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LINCOLN CONSOLIDATED SCHOOLS
Ypsilanti, Michigan
BOARD OF EDUCATION / REGULAR MEETING/BOARD WORKSHOP
February 11, 2019
6:00 p.m.
Media Center- High School

OFFICIAL MINUTES

BOARD MEMBERS PRESENT

Yoline Williams, President
Jennifer LaBombarbe, Secretary
Thomas Rollins, Treasurer
Connie Newlon, Trustee

Allison Sparks, Trustee

Laura VanZomeren, Trustee

ADMINISTRATORS PRESENT

Nicole Holden, High School Principal

Robert Jansen, Bishop Principal

Mary Aldridge, Childs Principal

Kerry Shelton, Model Early Childhood Center Principal
Robert Williams, Student Services Director

OTHERS PRESENT

1.0

2.0

3.0

4.0

5.0

6.0

7.0

Edgar Brown, Jim Harless, Jennifer Pocock, Tracy Lazarski, Paula Robinette, Karen Cook, Larry Vanderbergen, Amy

Stamps and Charlotte Allum

CALL TO ORDER

President Williams called the meeting to order at 6:0 p.m. in the Media Center at the High School.

ROLL CALL

Roll call showed all Board Members were present with the exception of Jennifer Czachorski.

ESTABLISHMENT OF QUORUM
A quorum was established.

PLEDGE TO FLAG
The Pledge of Allegiance was recited by Board and audience members.

ACCEPTANCE OF AGENDA

It was moved by LaBombarbe and seconded by Rollins that we accept the agenda as presented.

Ayes: 6
Nays: 0
Motion carried 6-0

PUBLIC COMMENTS

Larry Vanderbergen addressed the Board of Education inviting them to attend Band and Orchestra Festival to be held

March 2, 2019, at Lincoln High School, starting at 8:00 a.m.
BOARD WORKSHOP

7.1 Presentation #1
Restorative Practices (Power Point attached)

7.2 Recess
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5-minute recess

7.3 Presentation #2
Title IX (Power Point attached)

8.0 SUMMARY DISCUSSION

9.0 ADJOURNMENT
It was moved by LaBombarbe and seconded by Sparks that we adjourn the meeting at 8:13 p.m.
Ayes: 6
Nays: 0
Motion carried 6-0
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Lincoln Consolldated Schools
Board of Education

Legal Workshop
February 1¢, 2019

= by
Legat Oonmsal

o of Satonl Bas s

Overview

* Intreduction to Restorative Justice
fPractices

« Title [X Overview
* Questions and Conclusion

Why use Restorative lustice?

* Plays a key role In facilitating a student
discipling systern that s nondiseriminstory
and fair.

+ Data showing significant and unexplained
racial disparities In student discipline,
namely suspensions, give rise to concerns
of racial discrimination that violate Title IV
and Title VI.

Why use Restorative Justice?

* Studies have shown that high suspension
rates negatively impact students’
zcademic progress and lead to lower test
scores and higher dropout rates,

* \¥ith the restorative approach, student
discipline Is handled constructively rather
than punitively, an approach much moere
likely to keep students in school.

What is Restorative Justice?

* Anapproach to addressing conflict and
misconduct that focuses on healing rather
than punishment.

* Assumes thet misconduct and conflict

injure those directly Involved as well as

the broader community to which they
belong.

Rather than relying on punlshment, It

expects those who cause Injuries 1o make

things right with those they have harmed
ang with their community.

Why use Restorative Justice?

+ Plays a role In eahancing students’
experiences in pubfic schools,
22« Allows student offenders an opportunity
‘.»g to net only discuss what motivated their
= behavior, but also how their behavior
MASB negatively impacted themselves and
’ " others, increasing the wrongdoer’s
awarenass and decreasing recidivism.

Goals of Restorative Justice

* Can turn the discipline process into 2
learning opgortunity and help build
strong, lasting relationships between
students, schoo! staff, famiiles, and
members of the community.

= = Keeps students In the educational

setting, holding them responsible a5

members of their school community.

i Goals of Restorative Justice {cont.)

* Engaging in respectful discussion designed
to explore what happened to create the
harm, who has been affected and how and
what is needed to hea! the harm, students
fearn the impact of thelr actions and help
decida how to make things right with the
victim and any other affected.

Students who participate in the process are
more fikely to galn positive attitudes
taward authority and to the concepts of
fairness and justice,
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oundations for Restorative Justice
E. + Administrotive support is necessary for
: successful implementation of restorative
% Justice.
‘ oA ¢ Having qualified, weli-trained staff Is also
3 important,
MASB + Use a regular method to check-In with
staff about regarding progress,
« Be prepared to collect data on discipline
referrals as weli as suspension and
expulsions.

Process

Everyone affected by the misconduct
comes together and determines the best
way to resalve the negative situation,
+ An authority figure does not make the

decision.
3+ Restorative fustice refles on school
" leadership choostng apportunitles for
healing Instead of punishment.
Can be Implemented from a single
program to a school-wide approach.

Limitations on Use

+ Restorative justice is sekdom used in
situations involving major offenses,
particulardy those that hikely Invoke criminal
offenses,

Will not be used as an option in situations
involving firearm or weapaons possessions or
violent sexual behavior,

Because these offenses are tha type
controlied by federal or state statute, schools
may have a Titla 1X duty or other legaf
responsibility to address them accordingly.

Restorative Practices- MI Law
+ Leqol Definitian. “Praclices that

emphasize repairing the harm te the
victim and the school community caused
by the pupil’s misconduct.” MCL
380.1310¢

Before susperding or expelling a student,
2 school board, school principal or ather
designee shall consider...whether
restorative practices will be used to
address the violation or behavior
committed by the pupll. MCL 380.1310d

MCL 380.1310c ~ Restorative Practices

A schoci board orits designee...

« *_shall consider using restorative
practices as an alternative or in addition
to suspension or expulsion.”

* .shall consider using restorative
practices in additlon to suspension of
expu'sion.”

“...shall consider using restorative
practices ta address the disciplinary
issue” if 2 schoo! board or its desiznee
deckdes not to suspend or expel,

MCL 380.1310¢c — Conferences

Restarotive practices moy include victim-
offender conferences thot are:
1, Initfated by the victin;
2. Approvad by the victim's parent or tegal
guardian or, if the vicim Is at feast 15, by
the victim;

3. Attended voluntarily by the victim, =
victim advocate, the offender, members
of the school community, and supporters
of the victim and the offender; or

MCL 380.1310¢ - Conferences (Cont.)

% 4. Conducted te provide an epportunity
: for the offender to accept

E responsibility for the harm caused to
those affected by the misconduct and
to participate in setting conseguences
to repalr the harm.

| MCL 380.1310¢ — Conferences {Cont.)

Restorative practices teom may reguire
the pupil to do one or more of the
é_ Jollowing:
§i¢ 1. Apologize;
2. Participate In community service,
restoration, or counseling; or

3. Pay restitution,




FERPA Compliance

+ The conferences do present a student
privacy concern.

Under the Family Educationa!l Rights and
Privacy Act {FERPA}, districts should seek
written consent to disclose students”
personally identifiable information.
Conference members should be listed as
“school officials” in FERPA notice.
Conslder having conference members sign
nondisclosure agreements.

Implementation: 6 Steps
. Assessing whethes the restorative justice
philosophy will work for your learing
community and if leadership can shit
paradigms from punishment to healing the
harm.
2. Considering whethertoimplementone orall
components of restorative justice.
3, Obtaining staff buy-in.
4, tdentifying a core Rafffteam ta ensure fidelity
in implementation.
. Tratning staff on restorathe justice in schools
. Establishinga method for data colfection.

[
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MCL 380.1310¢ — Offenses
Restorative practices should be the first
cansideration to remediate offenses such as:
Interpersonal conflicts
« Bullying
+ Verbal and physical confiicts
Theft
Damage to property
Class dissuption
Harassment and cyberbullying

Challenges to Implementation

+ Restorative practices may be seenas
ineffective or too lenlent on students who
break the rules.

+ Restorative programs take more time than
the traditional disciplinary actions of
suspension and expulsion.

» Restorative practices may also reguire a
certatn amount of funding, depending on
the practices and programming.

Scope of mplementation

+ Schools may Implement restorathe Justice
gradually into the existing discipline
process,

+ Districts, schools, and educators can
implement restorative justice on a variety

B of levels, tncluding daily practices such as

scheol-wide check-in circles, Informal

classtoom applications to address
misconduct, and more formal practices
such as restorative circles and
conferences.

Different Methods

= Some districts utilize a three-tiered model for
restorative Justice prectices that focuses on
prevention, intervention, and reentry,

+ Dther school districts fotus more of thelr
resourees on treining counselors to
adequately address conflicts after they have
ocurred.

+ Some schools have students and faculty
Jointly involved In restorative justice
committee hearings, whereas other schools
have mostly teachar-led 2nd faculty-led
Justice hearings.

Three-Tiered Model

* The prevention stage utifizes teachers,
students, and the community to build and
promote social and emotional skifls that
serve as an initial barrier to rules violations,
conflict, or wrangdoing.

* The secend tier of the model focuses on
addressing rule violations with the wrong-
doer in a construciive, non-punitive way.

» The supported reentry tier assists the
student in reintegrating into the school
environment in a way that sets the student
up for success,

Circles: Introduction

+ Circles bring people together to talk about
issues and resolve confiict.

« Atrained facilitator, often called the
“eircle keeper” encourages willing
participants to share Information, points

MASB of view and persona; feelings.

« The facilitator may use a folking plece, an
object that allows the person in
possession the opportunity to speak
without interruption.

Circles: Introduction {cont.)

+ By offering opportunities for safa and opan
communication, circles help reschve confikct,
strengthen relationships between
participants, emphasize respect and
understanding, and empower afi parties
frecobved.

% v Circle facilitators, with the permission of
school administrators, can also invite famfly
and community members to participate.

» May be used weekly in classrooms to build
community and enhance communication,




Principles for Forming Circles
Practice giving and receiving meaningful
compliments.

Create a student-generated agenda.

Foster good communication skils.

Learn, understand, and respect differences,
Explore reasons for why people do what they
do.

Practice roe-playing and bralnstorming to sole
problems,

Focus on non-punitive solutions,

Ensure confidentialty among participants.

Circles: Case Studies
In the South St. Paut S¢hool Distsict, MN.,
students in several schools experienced
fewer suspenslons, expulsions, and
behavicral referrals, and greater everall
attendance,
Schools in Peoria, IL., Implemented drcles
and experienced a 35% drop in referrals to
detention, and a 433% drop In detention.

Mediation & Conferencing
Kediation in schaols typleally resolve
disputes betweentwo students,
Conferencing opens the process to other
students, staff, and teachers,

Bath models are factitated by a trained

mediator and bring together affected parties

to develop an appropriate response te the

confikct.

= The programs teach students how to
peacefully resolve confiict, hash out
misunderstandings, and prevent further
conflict,

Peer Mediation
Peer mediation Involves trained student
mediators who assist thelr peers In
settling disputes.
Students are tralned In mediation
strategies and apply problem-solving
techniques.
Can help keep minor incldents from
escalating into more serieus incidents.
* Gives students a set of skills that can be
zpplied to future conflicts.

Peer Jury: Case Study
* Brad threw his shoe across the auditorium
at another student in frant of both his
music teacher and the school principal.
» The teacher referred Brad to the discipline
office, where he was then referred to the
schocel peer Jury committee.

" As the jurors tatked to Brad, they learned

that he wanted to go to art school after
graduatien and was having problems with
his rusic teacher.

Peer fury
is a youth-centered progrem In which
student volunteers hear cases of minor
definguent acts or school offenses.
Peer juries are ovarseen by an adult
coordinator with youth volunteers acting
3s juross.
Pofice depariments, community agencies
and prebation departments can assist
school districts in coordinating peer jury
progeams.

Peer Jury: Case Study (cont.)
The jurors decided with Brad that he
would assist the teacher in setting up fora
concert the following week so that he and
the teacher could meet outside the
classroom and get ta know each other
better.

in additlon, Brad agreed to use his artistic
talents to make a poster to publicize and
recrult students for the schoo! fazz band
club.

Peer Jury: Process
« Students trafned as peer jurors meet with
the student referred for a schoo!
disciplinary issue.

4 Together, jurors offer guidance and

" support to the referred student and

AL develop an agreement that cutlines
actions needed by the studentin order to
repair harm,

Referred students also may be copnected
with community resources to address root
causes of thelr behavior.

.

Peer Jury: Case Study {cont.)
The student and teacher made peace.
8rad saw the error of his ways, and his
talents were put te use in repairing harm
dene to the school and music program.

+ The poster was later Included tn Brad's art
portfofio and he was accepted byanart
school upen graduation,

Submitted by Art Lobl, teacher and peer jury

coordinator at Kelvyn Park High School In

chicago.

.

.




Best Practices
Recommendations to implement goed
restorative practices In schoo!s include:
Fostering awareness of how all have been
affected by behavior and encourage
expression of feelings.

+ Avoiding scolding or lecturing,

« Allowing Individuals to share with each
other.

Actively involving students,

Best Practices {cont.)

» Accepting amblgulty. Fauit and
respansibility may be unclear.

+ Separating the deed from the doer,
recognize students’ worth and
disapprove of their wrongdoing.

» Seeing every instance of wrongdeing and
conflict as an opportunity for learnirg.

* Turn negative incldents into constructive
ones by building empathy and a sense of
cormmunity,

Best Practices {cont.)
Matntain data on referrals made, cases
heard, agreements developed, and
participants’ academic performance.
Real change Is made through systemic
adoption of restorative justica,
Consider adopting a policy.

Awhole school approach is the best way
to provide restorative Justice, with the
entlre schocl community using
restoralive practices in its daily work

.

Title IX Overview

- Common Tite IX Enforcement Topics
- Athietics
- Sexual Misconduct

- Federal Governmant Expectabions for
Schools to Comply with Title IX

History

- Signedintolawin 1972,
«  Now known as the Palsy Mink Equal
& Qpportunity in Education Act.
“@ “Na person in the UnZed Stales shall, on the bass
of s2x, be excludad frem parEcpafon in, be denfed
B the benefis of, or be subjected o dsarimination
" under any educalion program of acEiRy receiing
fediral fnancial assistance .. .7
o
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Athletics

Equal Opportunities

Faci’ff;e 5

Particpation OpSons
Schedhds

R

ng
Schelarshps.

Girts make up 49% ! po;ﬂa‘mbuis..’lon
acctunt for 41% of its high school etes. "

Athletics

Demonstrating Compliance
The Three-Pari Test:

s

A - The percentags of fema'e aheles to male
‘l alhletes Is proportional 1o the percentage
frema.e students lo male students
5 enrotled in the scl
‘- The schoolhasa !'us!ury and continuing
practice of expanding oppoctunities for the
undarrepresented sex.
- The school is fully and effectively mesting
1he athletics interests and ablities of the
underrepresented sex.

So8 Lap oo ooy

History & Continuing Practice of
| Program Expansion

» If females are vnderrepresented, program
expansion means the addition of girls’
teams andfor an increase in quality

L, opportunities for girls on existing teams.

MASE * Fafure lo add opportunities for the undes-

=istiiT represented sex duning the past several

years, combined with no current pian for
adding opportunities, would conslitute
fafure to comply with test two.

Athletics
Demonstrating Compliance

Part Three: ‘fu")' and effectively
accommoda the athletic interests and
abEties of the underrepresented sex:”

2

|5 there unmet interest in a parficular
sport?

Is there sufficient abZty lo sustaina
team in the sport?

Is there a reasonable e ation of
competition for the team

Ao o [ by |




Landow v Brevard County School Bd
1132 F.Supp.2d 958 (M.D. Fla.2000)

+ Ajudge ruled that the school district
viotated Title IX when it provided better
facitities for bays' baseball teams than girls’
softball teams.

Tha judge pointed to such factors as on-
campus fighted fields for boys, but not girls,
more storage space for equipment for
boys, inferior playing fields for girls and the
fact that some of the girls team were
forced to pikk up garbage from the field
that was left by transients.

Landow v Brevard Counly Schoo! Bd.

School's Defense- Financial constraints
& minar problems.

Budget is not a justification for treating
students differently.

"Matters that might otherwise be
accurately characterized as molehills
can assume mountainous proportions
when viewed from the perspeclive of
someons who is already sublected to
disparate treatment.”

. Communilies For Equity v MHSAA
11459 F.3d 676 (6% Cir. 2008)

v The Sixth Cireuit Court of Appeals found that
the MHSAA's scheduling of sports seasons
discriminated against female athletes on the
basls of gender by violating the Equal
Protection Clause of the U.5. ConstRution,
Title X, and hichigan’s Elfiott-Larsen Civl
Rights Act.

+  Further, the Coutt 2ffirmed that the District
Court could retain jurisdiction inthe case to
supervise the new seasons schedule.

“Disadvantageous Seasons”
« Diminished oppostunities for athletic

scholarships.

Decreased abifity to be naticnally

ranked or oblain All-American

honors.

inabify to play on private club

leams,

Inferior playing conditions caused

by weather conditions.

Outside Resources (Cont.)

* *Whese booster ciubs provide benefits
that assist only teams of one sex, the
institution shall ensure thal teams of
ihe other sex receive equivalent
benahts *

* "I booster clubs provide bensfits lo
athleles of one sex that are greater
than what the instilution is capable of
providing lo athletes of the other sex,
the institution shall take aclionlo
ensure that benafils are equivalent for
both sexes.”

Tite U5 Athlefies tveskpalor's Manual

MASH

QOulside Resouices

* A school district that accepts outside
firanclal assistance and allows vest
gender differences to emerge at the
hands of a third party {the private
hooster ¢lub) may face claims thatit
viofated Title £X.

* Fitle IX regutations caution that to “aid
or perpetuate discrimination” by
providing “significant assistance” to any
organization that provides benefits or
services to students is a violation of
Title 1X.

Focus on Sexual Misconduct
“Yigorous Enforcement”

Wewi confinue to enfores (The 1X) and vigarously
address all mstances where people fall short

Sadly, ts0 marry {2l shorl whea & comes to ther
responsib By undsr Tl L to protect students fom
serval mzeonduct, 2cls of whish are papetrated on

I CAmpUSES B0ess o nafion”

(Seplember 7, 2017}

MASS

Focus on Sexual Misconduct
An Emphasis on Balance and Fairness

On September 22, 2017 COR wihdrew the Apri 4
201§ Dear Cofeamue Lellor on Serua? Vicdence and
the Aprd 29, 2014 G3A On Tite IX and Seaual
Violence.

= Mot dstiets continued to rely on thelr current Tite

X potiles, which were often based on this guidance,
however DUE PROCESS daims kom the aleged
perpeliator could now beoome en lssus.

18 trerrem o7 bor ey Lew




Sexual Harassment
Unwelcome Conduct of a Sexual Nature

» The student did not request or invite the
conduct

+ The student regarded it as “undesirabla
or offensive.”

» Acgquiescence doas net equal
“weicomed.”
» With younger chidren, it may be
necassary lo determine lo what degree
they recognize conduct that thay should
reasonably object to and the degree to
which they can articifale an ehisction,

i A ety ey Gy

Sexual Harassment
When Must the District Step In?

When sexual misconduct Is so severe,
Ferstslenl or pervasrve as lo deny or
mit a sludent’s abffity to participate in
or benefit from the school's programs
or gelivities, a hostie environment
exists and the scheol must respond.

Bty Z100L LA E Irwa frog Benay

Sexual Harassment
Disparity In Authority
Harassment of a student by a district
employee can be a Title 1X viclation.

Ny - Sewal conductis aways viewed as

MASB

‘unwelcome” batween an aduit school
employee and an elementary student.

+ Smaual conduct bebween emplayees and
‘older” secondary students caries a
“strong presumption” that it was not
consensual.

Sexual Harassment

| Harassment that Denies or Limits Student’s
1 Ability to Benefit from an Education Program

» Student to student

« Staff to student

8 .« Third party to sludent

o Dependent upon the tevel of
*controf” the district has over
the third party

Sexual Harassment

Harassment that Dentes or Limits Student’s
i Ability to Benefit from an Education Program

+ Quid-pro-quo propositions
» Cvedt, easiorto assess
MASB Host2e environment harassment
+ Harder o spot
« May require further assessmenlas lo
whether it Is of sufficient sericusness
that it denies an educational right

i FOLCC Forad Secu

Sexual Harassment

What is OCR Looking For?

HOCR is avked toimestigate of ethernise resohie
incidents of sepual harassment of o
ncluding ncidents eEs, Sther

caused by n@fw
shﬁ-.—n‘;%q or thrd partes, OCRWJ consider whather:

The school has a dlssmm!edﬁﬁcry
pro-hb%Sng sex disorimin: Tite X and
effective grievance précedures

= Tha schoot appropriately mmgated o
ohenaize T 1o élegatons of sanual
o o ey

+ Tha schost has laken immediate and effectie
correctie action re: e 1o the harassment,
including effectve ackons to end e
hara ssml. prevead §s recurrence, snd, 83
appropriate, remedy s effects

B, 2 A R bl s AT

$o What Are We Supposed to Do?

« If, upon notice, the school fals to take
prompt and effective corrective actlon,
#s oan fadure has permilted the studant to
be subjected to a hostie environment that
Imits the student’s abdity to participale in
or benefit from the education program.
M"\SB In this case, the school is responsible for
T laking corrective actions lo stop the
harassment, prevent its recusrence, and
remedy the effects on the victim that could
reascnably have been prevented had the
school responded promptly ard effectivery.

A T S Gy

Enforcement
The Progression of a Title IX Complaint

- Title BX Coorginator ffocal leved).

1 - Uniled States Depariment of Education

ﬁﬁ Office of Civil Rights Division {govemment
investigaton).

MA,SB - Federal Court {fogal action).

Legal acbar can semelines otolr SThutaneously

wih a govemement invastigation
&

QCR..

Enforcement
Your Titie IX Coordinater

* ATde IX coordinator is required by law.
» Students and staff must ba netified of who
‘ 1his individuat is and how 1o contact them.
=« Should not be someona whase other job
MAS'B duties might c;eale a confict of interast.




Enforcement
What does the Title IX Ceordinator do?

Hand?es Title IX complaints:

» Evaluates confidentiafity requasts,

« Develops interim measures for the

complainant

« Revigws the discipinary consequencas
involved.
Coordinates any investigations, records
the process, and noles tha outcome.
I In a position 1o recognize pattems and
syslemic issues and addresses them.
Tratns the staff and students.

Enforcement

Pre-Comptaint
Good grievance procedures witi:
= Designate and follow a reasenatie and
prompt tme-frame for major stages of the
process.
» Provida assurance that steps wi be
taken to pravent future recurrences and
fo remedy the effects.
Ensure Tita IX rights of the Complainant
whie provigng dus process rights to hoth
partes.

Seprs T QN G Deopa S s

Enforcement
Pre-Complaint

A school must adopt and publsh
grievance procedures yiich provide
for prompt and equitable resolutions
regarding complaints of sex
discrimination or sexual misconducl.

A eoseto 37 OCH R D S Wt

OCR Expectations

What constitutes "aotica” of a potential
Title tX issue?

+ Agrievance fied with the Trle IX
coordnatol.

+ Acomplaint made to a teacher or other
responsbie employee from the student or
another individual.

+ An employea witnesses the bahavior

« An employes hears that certaln behavior
has occurred.

O T LI

Enforcement
Pre-Complaint

Good grievance procedures wilk:

«  Provide notice of the procedures lo the

5.@ district community.

+ Explanhow lo fie a complaint.
MASH « Apply to those fifing a complaint against
-t students, staff or third parties.

+ Ensure proper investgations, including
the opportunity to present witnesses and
evidence.

« Provide for notfication to the parbas of the
oulcoma,

St ST OEN S 0 G St ket

Procedures
Reports

* Anonymous reporis of sexual
harassmenVabuse should afvays ba
examingd. Censider;

+ Sowres and natura of the informason?
« Serimmness of e slegaton?

+ Canwa lKdently those kwolved?

= Based upen these factors il may be
reasonable to conduct an investigation into
complaints from an anonymous sourcs.

2y 2000 ¢xid R Sl et ey

Enforcement

Post-Complaint
Notice

! * Viritten Mofics must be provided do the eZ2ged
‘ pespetrater (‘Tesponding party).
n + Recourd alegation in encugh dital to
previda an undirstandng.
N.‘AS—E—E = Al For sufBcient trme fo respond prier bo
any Inteniaw.
» Kendly those imohied,
= Prodds date of eleged ocourrence and cie
tha code ef conduct atissue.

S A A e fe e

Enforcement

Post-Complaint
The ivestigaton

Prompt
+ Mo set Eme-fame: Good fazh efferile
conduct faT and imparBal imeestigaton.

AL

Enforcement

The investigation
‘iﬁ Equitable

L « Trained invesligator free of any actual
MASHB o reasonable confiict of interest
"1 s AY parties have the same rights and
epportunties to explain/defend.
+ No "gag ofders.”
+ Take cate not to apply slereo-typas.

i
Post-Complalnt X"
i
e
(S

HOvreareca Pvas




Enforcement
What about police investigations?

Statewide School Safely Information Policy

+ Regquires schools to report cartain inmidents 1o law
enforcement

+ Reqires da¥ict offiria’s to nofly a parent when
MASE  ther minor chd Is 2 patensial vicim of may have
FEIEEE winessed an moident and the pofe nlend b
conduct an ftendaw.

(=S

Procedures
Equity

« Any process made available to one
party should be made available lo all
parties, lLe.

+ having an atiorney or adviser present
+ right to cross examinalion
v rght to submd questions to winesses

Enforcement
What about police Investigations?

+ Potce Investigations of reporis may be
useful for fact gathering but zre not
determinative of whether a party is guity
of harassment under Title 1X.

* = The pofica must pursua a ‘beyond a
reasonable doubt” evidentiary standard.
Schools usualy use the "preponderance

of evidence™ standard.”
tmnrii P
Enforcement

Vhat about police Investigations?

+ Work with the poSice and communicate
with them, but don't let the depth of their
nvestigation urreasonatbly delay your
GATL

="« Maks sure that the pofSice understand
your obgations to conduct a prompt
nvestigalion under Title BC

[t =

Procedures
Due Process

* OCR enforces Tite IX conslstent with the
federatly protected due process nighls of
public school students and employess.

« Confidenbality demands of an accuser
may prevent any investigation.

* However, e datidt may s€ ook into” the
matter to discover patlemns of behavior, ete.

« Confidentia™ty concemns of the atieqed
perpetrater misst be welghed agalnst
district safety concems.

Eray T OON Mpnn e

Procedures
Due Process

« FERPA does not override federally
protected due process rights.

MASE * Providing “due process” should not
Febs resirict or unnecessarily defay the
‘ protections of Title 1X.

Aoy taanors oo

Procedures

Reaching a Resotution

Findings of fact and conclusions must ba
reached based upen a “preponderance of
iha evidence” or *clear and convincing”
slandard.

Farties shou'd have the opportunity o
respond Lo any report in writing in advance

of any finna! decision regarding
responsibdity.

ey

Enforcement
Post-Complaint
Report
§i4 « Aviitten report should be prepared that

- detatts incu'patory and exculpatory
, evidence.

« AH parties must be granted equat access
ko information that may be used for any
hearing.

[ ara

Procedures
Cue Process

» Tha poior pidance emphasized protecton for the
vicktn prior to estabishing whethet or not the
harassment achsaly occurred, Including
socommodatons which coutd inchude placing tha
petpetrator under an estensive ‘ne condact’ order,

T insiudng mabing 2 ategad perpetraton

MASB "\ parkin adffecent ot

" + Apierd a dfferent dass

¢ Lkse aemnatve halways

» Some of these measures may now ghve ke to
dus process claims.

» Examne your poloies and tread carefully,




Procedures
Notification ef Outcome
+ Both parbes shortd recelve notce of the citcome
concrrently {parents ¥ student ks under 18).
Neotioe should indsate whether there was s
fndng that the ateged Incidert did, o did not,

=18
Notice shoutd erumerate remedes'sanctions (f

amy).

Naofoa shottd indicate what steps wil b2 taken to
address fhe shmfon

« Corderd of tha nefize can vary depending upon
the cicumstandes (age of tha parfss, nadre of
ihe alagations.,.).

fea oo s

Procedures
Imposing Discipline

+ Disciptne should be preportionate %o the
violation.

+ Discipine delerminabions are mads with
the purpose of deciding how best to
enforce the schooTs code of studant
conduct whie considering the impact of
separaling a student from the educationat
envirenment

St TT OO COUp G Tero Wit

Enforcement
Post-Complaint

Support the Victim

FoSow-up.

Explore counseting (for victim and
harasser).

Assess any effects tha situation may
have had on the victm academically and
explore corrective measures.

Make sure the vichm knows how to
report additional problems.

i e

Enforcement
Post-Complzint
Take Corrective Action

harassment has ccourred, it should take
MASB reasonable, imely, age-appropriate, and
+ effective corective action, including steps
tadored 10 the specific stuation.

‘l@ 1f a schoc! determines that sexual

2]
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Enforcement
Post-Complaint

Examine Policies, Train

If it appears as though the school or district
‘ has a "¢Emate of harassment” take a look at
SB policies that may need to be changed end
nrarl explore awareness training for staff and
students.

T s

Final Word
District staff are the “boots on the ground”

% v Must keep thelr eyes and ears open: we
g know what constitutes appropriate conduct
in tha 21* Century and what does not.

fj » Tuming & "bind eye” lo inappropriate

sB behavior is the same thing as condoning it
= + Cannol be concemed with labefng the

behavier

+ *Thatwas an assaultl"

+ “Thal constiutes harassment!”

+ “Thals just a Eitle harm’ess hazing...”

Ey B O ey b by vy

Procedures
Appeal

i + Schools may elect to not offer an appeal

: right

\t’g + Scheols may elect to offer an appeal right
— to the respendent only or to both parties.

MASB « If both partes have the ably lo appeal, all

Uo7 appeal procedures must be equatty

availabie lo both.

fordeagency [

Enforcement
Post-Complaint

Prevent Future Harassment

+ Take steps to reduce the Exelhood of
retakabon.

Communicate regardinng how te repont
ongoing problems.

Folow-up.

Instead, they need to intervene and repost.

Conclusion

= Questions?

¢ Phone: (517} 327-5900.

» Ema? bbanask@masb.org
kkefgen@masb.org
jaeming@masb.crg

The MASB Legat Team

Ksdie Kefpen Yool Geming

Brad Banasit
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